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it’s associated to the public law-since it is related to
the public interest and manages the public facility- it
does not indicate its deviation from the legal
specificity of the contract since it is considered a
reflection of the legal action based on the mutual will
of the two contracting parties.

key words: Administrative Contracts,
principle of will, Administrative Law.
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The Role of Will in Administrative Contracts: a
Philosophical Systematic Study

Abstract:

The present study basically aims to identify the
subjectivity of administrative contract and its
philosophy, and to uncover its connection with its
origin, to highlight and prove the equality between its
parties, and demonstrate its effect on the principle of
will, through finding an appropriate contractual
technique that provides the maximum limit of
complying with the issues of public interest, also one
that does not waste the private interests of the
contractor with the public administration.

By uncovering the points of contradiction that
might be raised between the fundamental bases that
are associated with the administrative contract
theory and the role of will in the contract theory in
general, the concept of consensus in the field of
administrative contracts is characterized with an
array of specific characteristics and determinants
that provides it with legal status. Moreover, even if
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(even) civil contracts) in all countries ar developing

towards “directed" conventions: though it is never

compulsory to contract, it becomes obligatory to respect a

certain procedure, to adhere to a smaller or greater extent

to pre-established general rules, to respect various ready-

made formulas, prescribed either by cahiers de charges-

types or by collective agreements. Etc...thus, the "civil"

contract itself is far from having kept its original doctrinal

"purity" and evolves steadily toward a "quasi-statutory"
form”.

(34,0 y1o¥l ae Lo (MG) 59

(38240 Gulusdl g, 1)) 1, a5 .60
Hlaall plailly il Joadl pasy clllia of dlasMa zo 61
grill sad JUE 98 LaS dyyla¥l spaell Jloo 6 asgll
5.1_)|:‘X‘ sgbe]l wlejlio uJ! )A;-\-‘V ‘qJ Lf;"" g.i.g.b_m.l.é_“
A wlol Ldel Jasll doSso clolais! oo
088 00 (33) Balll pas b Byl lolazs¥l ol
b yemiuill 2001 diwd (5) @y dyollaill @ SIS J < dss



2017 Jgi 595LS (8) saedl LI alf = duslunzi¥ly doyls¥l igoall dmgaiall jusdll dools dloe

iaais gl 1das ol gy Iall Lo aaso Lo . Hell s
G9ad] ALS byguinio jut 0l)9iSs dogpbl) sla¥) il
(1991 5,alall d,alall deols>

sgdell b delell daludl jallio pleic sesl sle
dnol> 3gadl dulS Bygiuin put olygiSs dgybl) dyyla¥l
(2o Balall 5yaladl

2

‘Audiladll Al LS

duigilad! (sald) deguana (Hadl sl ddgadl puloo
ALl puan dupall Llell &yl¥l deSSl Lgs)d
LS dolelf dypunl

digilad! (sald) degana (Had) sl ddgadl pulao
dgll uao dpmall gyls¥) sladll doSoo Lgiyd ol
LS dolelf dypual

o dplall ddlasll PIS}Y‘ o0 ALgiio dLgano
2iell lo 8ydgi0 duidalall Llell Jasedl daS>o
pbld b gudinlly sladll doghail g, SI¥
http://mugtafi.birzeit.edu :(4zalf)

A

i ¥ ! pal!

1. LANGROD, GEORGES, Administrative Contracts: A

Comparative Study , The American Journal
Comparative Law, (4), No 3, 1955.

of

281

oo Ayla¥l spaell dolell puw¥l S agesa e
(2000 1k  saglatl dmidas ,3hias) jao ~plind ~dyygsw
g.'L:JI £33

dyla¥l sgasell dolel! ‘_,,u_w‘m R P ‘&ggl.q.b."
(2008 5k el 2]l )l 8 yalall)

o5all b dalell oy Baill igus il sie alll aie
(2003 Lo.s 8ylelf slidiio AyaiS X)) s)la¥l

2922l wlejlio gé @S] e i ‘g.\Lg_” WS
(2005 11 zajeally yuild ilg ls olac) duyla¥]

digilall culed! syla¥l saell Juo> jlbny salgdl e
Ab gyjeidly mdull A8Laill s plee) dws¥ly dyls¥ly
(2015

idulgatly dyyla¥l sgaell degungo (bl oo AlSe

dalell pus¥lg tsaldl o lasll Gudasll ;6 duyls¥l sgaell
Aens Jous Lol Blainia duyas S awXl)

s9uaia darys ($5)la¥) p9ladl Lo addeddsg Tr9 (Jragd
Fiudly olbwhall disold) dawswddl wgp) oladl
Jo¥ 541 (2008 1L zs59a1lg

$)1a¥) adell e poldf peilall 1 ool se Lo NS
Jo¥1 £330 (2011 1k . dus¥lg dudgad) 5 4iSao igyn)

Fil] ASLaill Sl plac) sh¥) peslall Gl oleiS
bl lan¥l Jo¥) STl (2010 1k 2594ll

st andlodds 9 > Ol 9 e (0 g ulo o]
(g all 51X slinsll 8 tsalidl pLS T 939y Joding
A0 e aldf ;ST s dyyaiS ¥ s sasl daxys

(1995

Ho o ¥ pilall plSsg talio algd samo Ligo
2L21 (1978 Loy bylell yls dyyaiSwX) diad cilaldX)
AL

W39 ) é)la;X’ Azl gﬁ Joidly clonXl jlise aigw T
(2005 1k ,4d.8gadf g.,.l_'l-l ailygmdiio

dad! Sikuyf — Ll

b @Sl I sealdl 3 sgmaia puadl slgy B0
tsaliag ddoadl Balisw Tae le duyls¥l sgdell wlejlio
Bygliio pul 0l)giSs dogybl) gh¥I peslall wlylasy

(2014 jlac dus,¥l deoldl §eadl 4SS

.9

.10

11

12

.13

.14

.15

.16

A7

.18

.19

.20

&

A


http://muqtafi.birzeit.edu/



